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Abstract 
This paper examines whether people who have undergone extensive cosmetic procedures should 
be obliged to inform their spouse about their realization before proceeding to childbearing. The 
issue is examined under the scope of Greek Penal, Civil and Constitutional law as well as Bioethics. 
It also discusses the article 13of the Oviedo Convention which prohibits the inheritance of inter-
ventions on the human genome and whether it would be preferable for them to be inheritable to 
the descendants than being merely superficial. 
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Γενετική ανειλικρίνεια: Υποχρέωςη γνωςτοποίηςησ; - Το πρόβλημα των κοςμητικών επεμβά-
ςεων και των κληρονομήςιμων χαρακτηριςτικών υπό το πρίςμα του Ελληνικοφ Δικαίου και τησ 
Σφμβαςησ του Oviedo 
 
Αυτό το άρκρο εξετάηει κατά πόςο οι άνκρωποι που ζχουν υποβλθκεί ςε εκτεταμζνεσ κοςμθτικζσ 
επεμβάςεισ κα πρζπει να υποχρεώνονται να ενθμερώνουν τον/τθν ςφηυγό τουσ για τθν πραγμα-
τοποίθςι τουσ πριν προχωριςουν ςε τεκνοποίθςθ. Το κζμα εξετάηεται από τθν ςκοπιά του ελλθ-
νικοφ ποινικοφ, αςτικοφ και ςυνταγματικοφ δικαίου κακώσ και των αρχών τθσ βιοθκικισ. Εξετάηει 
επίςθσ το άρκρο 13 τθσ Σφμβαςθσ του Οβιζδο, το οποίο απαγορεφει τθν ειςαγωγι των τροπο-
ποιιςεων του γονεϊκοφ γονιδιώματοσ ςτουσ απογόνουσ και το κατά πόςο κα ιταν προτιμότερο 




 The new possibilities provided by the advancement of science and medicine, provide solu-
tions, but create new problems too. Thence social sciences, like in this case the law, are called up-
on to solve them. 
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 In 2004, an unprecedented case arose in the Chinese courts: A husband, after having di-
vorced his wife, sued her for fraud because she had been subjected to a number of cosmetic inter-
ventions (before their marriage), which resulted in a complete change of her characteristics, which 
was revealed when she gave birth to their first child. The Chinese court, surprisingly, justified the 
"deceived" husband, who claimed $120,000 in damages. 
 Since then, this news piece has turned out to be an urban legend or fake news1, a term 
which was particularly popular the last year. Nevertheless, it is interesting to examine through the 
lens of the Greek legal system, Bioethics and the provisions of the Oviedo Convention, whether 
the parties should be obliged to inform of the practice of such interventions, especially when they 
are considering childbearing. 
 
Greek Legislation 
The Perspective of Criminal Law 
 Initially, we can easily exclude any criminal liability of the parties, and in particular, the 
crime of fraud (art. 386 PC), as its objective status is not fulfilled2. Fraud is a crime of property 
damage, the objective of which is the shift of assets through fraudulent behaviour3. In this case 
study, nothing of this nature took place. 
 Neither the crime of marriage fraud (art. 355 PC) can be applied here, since its objective 
status4, part of which are the preconditions of art. 1350 et seq CC, is not fulfilled. Such a marriage 
is not invalid since the husbands were adults (1350 CC) and fully legally capable (1351-1352 CC), 
they did not have any kinship(1354 et seq CC), while there was no problem concerning the ele-
ments of the constitutive act of marriage (1350, 1372 §1 and 1367-1370 CC)5. 
 Further, regarding any criminal liability, constitutional principles (art. 7 §1 Constit.), ie the 
principles of nullum crimen nulla pœna: sine lege, sine lege certa, sine lege scripta, sine lege stric-
ta, prevent any criminal conviction if there is no provision in the Criminal Code or other criminal 
                                                 
1
 http://www.snopes.com/media/notnews/uglybaby.asp https://www.worldcrunch.com/blog/plastic-surgery-nation-
chinese-man-sues-wife-for-being-ugly-wins/c0s10072 Retrieved 20/09/2017 
2
 386 §1 PC: «Any person who seeks to acquire himself or another unlawful property benefit damages foreign proper-
ty by persuading an act of omission or tolerance by knowingly representing false facts as true or unlawful conceal-
ment or misrepresentation of true events is punishable by imprisonment of at least three months. If the damage 
caused is particularly high with imprisonment of at least two years». 
3
 A. Papadamakis, Property crimes, 2000 
4
 355 PC: "Anyone who fraudulently imputes someone to make a marriage invalid or voidable, if the marriage for that 
reason is declared irrevocably illegitimate is punishable by imprisonment. Criminal prosecution is carried out only af-
ter a complaint.” 
5
 E. Kounougeri - Manoledaki, Family Law, Epitome, 2011 
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law providing for such an act (sine lege, sine lege certa, sine lege scripta); and prohibit any of the 
existing provisions to be extended or applied proportionally (lege stricta)6. 
 It is also important to emphasize that Criminal Law is the last line of defence of the state, 
and given its coercion, it can only be put into effect when an essential social good, which has by 
social consensus upgraded into legal, is offended7. 
 We can safely say that such a will has not been expressed by the society as yet. However, 
even if this is the case in the future, it would not be legitimate to be held criminally liable for such 
behavior for the reason mentioned above. 
  
The Perspective of Civil Law 
 As stated above, the conditions of art. 1350 et seq CC are not met. The case of voidable 
marriage (1374 CC) may seem more relevant, since it includes fraud8. According to the dominant 
discourse, this type of fraud can only lead to the annulment of the marriage when it concerns the 
physical identity of the spouse's person, that is, their physical being. That would be the case if they 
erroneously married a different person (eg spouse's twin)9. 
 However, it is argued that this narrow interpretation is obsolete, as modern couples have 
relationships long before the marriage, and thus a fallacy of physical existence is relatively unlike-
ly. Thus, the secondinterpretationincludes an error of identity and an illusion of essential social or 
moral qualities, the existence or non-existence of which has a decisive influence on the other 
spouse10. 
 Nevertheless, this interpretation greatly widens the concept of the identity of the spouse, 
which can lead to uncertainty in the everyday informal transactions. It would be safer to consider 
it valid only when the spouse appears as another person, ie the properties they presented or con-
cealed were of major importance. On the other hand, in the case of significant information, mar-
riage should not be annulled but should preferably be dissolved by divorce, which is essentially the 
same as the annulment of the marriage but acts ex nunc, ensuring security of thetransactions11. 
 But is the radical change of the appearance of one spouse unimportant, if it is a reason for 
marriage? 
                                                 
6
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 This is a question that cannot be answered definitively, as every person thinks and oper-
ates differently. It should be judged in concreto if this change and its concealment was of such ex-
treme importance to the spouse, that resulted in a strong shock (art. 1439 §1 CC) of their relation, 
and thus lead to divorce. 
 It is argued that events falling within the sphere of individual progress and self-governance 
of one spouse can not constitute a shocking reason12. But even if it is not considered as such, a 
shock will almost certainly be created, as it will lead to behaviors and reactions that will de facto 
undermine marital cohabitation13. 
 Even if the shock of the marriage is not accepted, divorce can be achieved with the two-
year separation (No. 1439 §3 CC)14. 
 What is important at this point is that infringement of paternity cannot be accepted (ma-
ternity is obviously impossible), as the child does not cease to associate biologically (and socially) 
with the "deceived" husband. 
 
 In addition to the provisions of Family Law, it is also interesting to examine this issue from 
the point of view of the Law of Obligations, and in particular, the law of torts (art. 914 et seq. CC), 
since in the original (Chinese) case there was mention of the husband’s compensation. 
 Liability for torts is based on two general clauses, articles 914 and 919 of the Civil Code. 
The conditions of birth are the existence of a legitimate liability (ie art. 914 or 919 CC), damage 
and a causal link between the two previous ones15. 
 Article 914 CC requires unlawful and culpable damage to another. This includes any act or 
omission which is contrary to a rule of law (prohibitive or imperative, respectively), but also to 
unwritten prescriptive rules of care or general imperatives16. It is obvious that this article cannot 
be applied here since plastic surgery is not illegal.   
 On the contrary, art. 919 CC replaces the element of illegality with opposition to morality. 
The latter is judged according to art. 178 CC, i.e. according to the general perceptions of "a good 
and reasonably minded social partaker, as they form within a wider circle of persons (social 
ethics)"17. 
                                                 
12
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 At this point things get complicated. It is argued that cosmetic interventions are contrary to 
morality, as they do not respect one of the basic principles of bioethics, that being the 
cost/benefit balance since the purpose is purely aesthetic and is not done to save a product of 
higher value (i.e. life)18. Nevertheless, the core of this issue is not the "immorality" of plastic sur-
gery, but the concealment of it. 
 Thus, it is certain that the spouse is not entitled to compensation under art. 914 CC, as its 
conditions are not met. We can also safely exclude liability under art. 919 CC, regardless of the at-
titude towards plastic surgery, since the concealment of information of this nature, is the right of 
both spouses (see below). And since there is no tort, there can be no action for moral injuries 
based on art. 932 CC. 
 Undoubtedly marital cohabitation must be based on mutual respect and trust between 
spouses. If this is not the case, the most appropriate course is to resolve the marriage as men-
tioned above, rather than resort to actions for damages. 
 
The Perspective of Constitutional Law  
 The fundamental principle of human value, as described in art. 2 §1 Constit. requires that 
humans must be treated as subjects and not as objects, that is, an end in themselves and not to be 
used as means of serving any purpose. The same applies to the fetus as it is considered "potential 
human value"19. Thus the partner and the child should not be treated as a gene transmitting 
means, which is a common practice for the rest of the animal kingdom. 
 Thus, it would be difficult to justify any requirement for disclosure about any change in 
personal characteristics, so that the partner can decide whether to make a relationship and to 
proceed to childbearing. Besides, art. 2 §1 in conjunction with art. 5 § 1 Constit. (which will be dis-
cussed below), justifies the right to information self-determination, that is to say the right of every 
person to present themselves to others as they wish, either by concealing information or by in-
forming them20. Submission to cosmetic interventions undoubtedly falls within the protective field 
of the above articles, and there can be no obligation to inform the spouse21. 
 In addition, any intervention in the external appearance is constitutionally safeguarded, as 
it falls within the scope of free personality development as described in art. 5 §1 Constit.. Person-
                                                 
18
 idem, opp. T. Vidalis, Biolaw, Vol I, The person, 2007, where he writes that cosmetic surgeries, not only help with 
the development of the person’s autonomy, but they also conform with the Code of medical ethics. 
19




 T. Vidalis, Biolaw, Vol I, The person, 2007 
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ality is defined as "the totality of qualities, abilities and situations that arise from the human being 
as a rational and conscious being, and on the other hand they individualize a particular person”22. 
 On the other hand, free personality development has multiple aspects. One of them is sex-
ual freedom, which means, that the individual has the right to develop sexual relations “if, when-
ever, how, and with whoever they want”23. Here it is important to emphasize on the word “who-
ever”. If a person's external appearance is radically different from what his genes have deter-
mined, a false impression is created on third parties. So in this case, can we say with certainty that 
they really exercise their right to sexual freedom with whoever they want? 
 This is where the spouses’ rights to freedom of personality development conflict, but in 
their different aspects; the aspect of information self-determination, and the aspect of sexual 
freedom (to have a true image of his partner). 
 A conflict between the same constitutional right between two people, complicates the ap-
plication of the limitations of the rights as well as the latter’s limitations. The safest solution is an 
attempt to practically harmonize the two sides, without flattening the personality of one of the 
spouses24. 
 It goes without saying that the right to free personality development ceases to be protect-
ed when it offends the right of another, violates the Constitution or conflicts with morality25.  
 It is argued, that cosmetic surgeries (and enhancing interventions in general) help the indi-
vidual to expand and enrich their personality in the way art. 5 § 1 Constit. describes, based on 
their “biological autonomy”, which cannot be overshadowed by third party interests (in this case 
the spouse’s) or the safety of the everyday interactions and (legal) transactions26. 
 As mentioned above, plastic surgery is a legitimate medical act, and in the most appropri-
ate view, it is not contrary to morality27. But what matters most, in this case, is that the conceal-
ment of facts and information (information self-determination) is protected by art. 5 §1, as well as 
the art. 9A Constit. (see below). Therefore, nowise can one spouse be obliged to inform the other 
for any previous procedures, since that would mean degrading the person to just a means of re-
production, which would also be contrary to art. 2 §1 Constit., which enshrines the value of the 
human being, i.e. as an end to themselves28. 
                                                 
22
 A. Manesis, Individual Freedoms, 1982, in K. Chrysogonos, Individual and Social Rights, 2006 
23
 K. Chrysogonos, Individual and Social Rights, 2006 
24
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 Ultimately, a purely biological view overlooks the fact that man is one of the few animals 
that do not engage in sexual intercourse only for reproduction29. Thus, it is unreasonable to re-
duce the relationship of two people to its purely reproductive part, ignoring all other aspects30, 
and thus justifying the requirement for the partner to disclose information of sensitive nature, 
simply to make sure that the other has chosen a suitable mate who will transmit desirable genes 
to their offspring. 
 
Greek Data Protection Act, Law 2472/199731 
 As it has been made clear above, the right to refuse to disclose personal information, is 
based on art. 5 §1 Constit. Additionally, it is based on art. 9A Constit. which also protects the right 
to information self - determination particularizing and supplementing the former32. Moreover, art. 
9A is connected to art. 2 §1 Constit. since it stands in the way of the individual becoming just a 
source of (personal) information33. 
 Article 9A, is realized through law 2472/1997, titled "PROTECTION OF THE PERSON FROM 
THE PROCESSING OF PERSONAL DATA”. The purpose of this legislation is to “establish the condi-
tions for the processing of personal data to protect the rights and fundamental freedoms of natu-
ral persons, and private life in particular”. 
 Art. 2 of 2472/1997 provides the definitions. In art. 2 §b health and medical procedures, in 
general, are considered not only “personal data” but sensitive at that34. 
 Disclosure of (sensitive) health data is in principle prohibited. The main way for it to be al-
lowed is consent of the subject. Crucial here is art. 2 §k, which regulates the way in which the lat-
ter is given in order to acquire knowledge and process the personal data: 
"Consent" of the subject of the data, [is] any free, explicit and specific statement of 
intent, expressed in a clear and fully informed manner, by which the subject of the 
                                                 
29
 A. Dixson, Primate sexuality, 2015, J. Balcombe, Pleasurable Kingdom: Animals and the Nature of Feeling Good, 
2006. Apart from humans, pigs, bonobos (and perhaps dolphins and one or two more species of primates) engage in 
non-reproductive sexual behaviour. 
30
 T. Trokanas, Human reproduction: Private Autonomy and its Boundaries, 2011 
31
 Since the presentation of this paper in the international conference that marked the 20 year anniversary of the 
Oviedo Convention on Human Rights and Biomedicine, on the 8th-9th of December 2017, GDPR (passed on 27 April 
2016) was made mandatory for all Member States of the European Union on the 25th May 2018.  
That entails that GDPR repeals Directive 95/46/ EC, which was incorporated by the EU Member States, and in Greece 
by Law 2472/1997. So under the draft law on the Greek Data Protection Act, Law 2472/1997 will also be abolished in 
its entirety. 
32




 The New Code of Medical Ethics, Publications of Medical Law and Bioethics, 2006 
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data, after being informed, accepts the processing of personal data. This infor-
mation shall include, at least the purposes of the processing, the data or catego-
ries of data concerned by the processing, recipients or categories of recipients of 
the personal data, as well as the name, brand name, and address of the processor 
and any representative of the latter. Consent can be revoked at any time, with no 
retroactive effect.” 
However, if the consent has been obtained in an unlawful or immoral way, it does not lift 
the prohibition of disclosure and process35.  
 Art. 3 regulates the scope of the law. Even though the spouse would be considered a third 
party in the way of art. 2 §i, according to art. 3 §2: 
“The provisions of this law shall not apply to the processing of data which takes 
place: 
(a) by a natural person for the purpose of carrying out solely personal or household 
activities” 
 Thus, law 2472/1997 most certainly would not be applied in this case study, as the sensi-
tive personal data about health/cosmetic surgeries are exchanged in a closed personal space, 
“…for the purpose of carrying out solely personal activities”36. Consequently, the protective field of 
art. 5 §1 Constit. is enough to guarantee the right to information self - determination and non dis-
closure. Nevertheless, even if the opposite is argued (i.e. law 2472/199737 can be applied) disclo-
sure would have at first to cross the boundary of consent, and of course in no way form any obli-
gation to inform the spouse. 
 
The Bioethics perspective 
 Evolutionary wise, the appearance of all animals, including man, played an important role 
in reproduction, or what evolutionary biologists call sexual selection. A notable example is hair 
and eye color diversity found exclusively on the European continent. According to Frost38, the ap-
pearance of colorful traits (ie blond/red hair, blue/green/hazel eyes etc), cannot be the work of 
natural selection, since it usually favors traits that can adapt to the environment and thus evade 
predators. On the contrary, sexual selection is known to favor colorful traits, as it functions as an 




 Similarly, GDPR does not apply to the processing of personal data by a natural person in the context of a purely per-
sonal or household activity and thus not linked to any professional or commercial activity. Thus it wouldn't be applied 
either. 
37
 Now GDPR 
38
 P. Frost, European hair and eye color; A case of frequency-dependent sexual selection?, 2005 
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advertisement39. Additionally, appearance has always been a signal of good or bad health and re-
productive potential, which makes it a crucial factor in choosing a mate40. 
 Thousands of years later, humans behave in the same way. Regardless of contemporary 
beauty standards, appearance is an important factor in human interaction, attraction and relation-
ships41. Even if modern human (sexual) relationships do not necessarily aim to childbearing, they 
still abide by the same rules of evolution42. That being said, plastic surgeries, might be considered 
false advertisement. 
 This conflict of interests should be examined through the bioethics lens since evolutionary 
biology, as a source of non normative ethics teaches us what is, but we must figure out what 
should (normative ethics)43. 
 Crucial for this issue is the principle of Autonomy. Beauchamp and Childress described au-
tonomy as a personal condition, where the individual is free of external pressure or other re-
strictions44. In this frame, the individual is free to proceed with the self-chosen plan, provided that 
there is adequate information that leads to a substantive decision45. A typical case is the informed 
consent applied in medicine. Unless the patient is adequately informed for the given medical pro-
cedure, their consent is worthless; whichever decision they might follow, it most certainly won’t 
be autonomous.  
 Thus, just like in medical procedures, where the patient needs to be fully informed before 
they give their consent in order to preserve their autonomy, the same process can be analogously 
applied in this case. 
 However, just like in art. 10 §2 of the Oviedo Convention “…the wishes of individuals not to 
be so informed shall be observed.”, which makes it possible for someone to practice their autono-
my by choosing not to be adequately informed46. Thus the autonomy of the spouse is not dimin-
ished if they are not concerned with their mate’s appearance and health condition (as an exten-
sion to that). If however, it is a critical factor, non-knowledge leads to a non-valid consen-




 D. Sarwer/L. Magee/V. Clark, “Physical appearance and cosmetic medical treatments: physiological 
and socio-cultural influences”, Journal of Cosmetic Dermatology, 2004, L. Zebrowitz/J. Montepare, “Social Psychologi-






 T. L. Beauchamp, “Childress”, F. James, Principles of Biomedical Ethics, 2001 
44




 T. Papachristou/D. Papadopoulou - Klamari, “Medical Privacy, Medical Archive, Personal Health Data”, in The New 
Code of Medical Ethics, Publications of Medical Law and Bioethics, 2006 
 
Βιο-Νομικά – Bio-Juria 
Τομ. 1, τεφχ. 1 (2019) – Vol. 1, iss. 1 (2019) 
E-ISSN: 2654-119X 
Available online at http://ejournals.lib.auth.gr/bionomika 
 
 
  32 
sus/consent to procreation. To summarize this in a sentence, it would be: autonomy is limited by 
the lack of knowledge. 
 How can this conflict, which also appears at a constitutional level, be resolved? The similar-
ities between autonomy and article 5 §1 of the Greek Constitution, as mentioned above, are obvi-
ous. On one hand, there is the autonomy of the individual to proceed to any action (here a cos-
metic procedure) and in addition their constitutional right to information self-determination, both 
in the context of free personality development. On the other, there is the right to free and auto-
nomous personality development (sexual freedom). 
 In this case, it would be best to make a weighting (again). Legally, as foretold, it is more 
appropriate for the right to appear to others as you wish to prevail. However, the principles of 
(bio)ethics do not offer an easy solution to this issue. The problem, in this case, is found in the 
concealment and not in the actual act of the interventions, and of course only in those rare cases 
where the change in the appearance is extremely radical, (this is usually observed in Asia hence 
the origin of the article47). 
  
Oviedo Convention  
 Article 13 of the Oviedo Convention titled “Interventions on the human genome” goes as 
follows: 
“An intervention seeking to modify the human genome may only be undertaken for 
preventive, diagnostic or therapeutic purposes and only if its aim is not to intro-
duce any modification in the genome of any descendants”. 
 At present, the clause of non-inheritance of health-enhancing interventions in the genome 
is justified due to scientific uncertainty concerning the functioning of the genes, that might result 
in decreased autonomy. However, if with the advancement of science the margin of error is elimi-
nated, there is no reason to exclude health-enhancing interventions in the genome that can be 
transmitted to the descendants48. 
 Likewise, enhancement for any reason other than that of health cannot be excluded, since 
the Greek Constitution does not forbid self - improvement/enhancement(art. 5 §1 Constit.),as long 
as the procedure is tried, tested and safe. On the contrary, it is argued that non-health improving 
interventions that can be transmitted to the descendants, cannot be justified even if in the future 
there is certainty about their outcome, as they are considered positive eugenics for which there is 
                                                 
47
  https://www.seoultouchup.com/koreanplastic-surgery-statistics/ https://www.isaps.org/Media/Default/global-
statistics/ISAPSQuickFactsMS_V6%20(1).pdf http://www.khidi.or.kr/eps  
http://www.isaps.org/Media/Default/Current%20News/GlobalStatistics.PressRelease2016.pdf Retrieved 25/09/2017 
48
 T. Vidalis, Biolaw, Vol I, The person, 2007, J. Harris, Is gene therapy a form of eugenics,1993 
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a prejudice to the principle. It is considered to be a permanent burden of autonomy that is not re-
versible and essentially the descendant is diminished to a product of design. So improving the 
characteristics of the offspring is hampered by the protection of human value (art. 2§1 Constit.)49. 
 However, in medically assisted reproduction the parents and the embryo are subjected to 
pre-implantation and prenatal control for diseases and anomalies (with or without physical mani-
festations), in order to be made aware of diseases and problems which they may transfer to their 
offspring. While this is considered the norm, if not expected, revealing a radical cosmetic change is 
not. In both cases, the genetic substrate, what cannot be seen by the naked eye, is possible to be 
inherited, if not revealed.  
 Obviously, a serious and sometimes life-threatening disease cannot be compared with a 
mediocre appearance, but in our attempt to become less superficial than our human nature com-
mands50, we overlook the fact that anything that exists in us, from our external appearance up to 
our mental and psychological condition, to the possible illnesses that afflict us, is due to our genes. 
Thus at a microscopic level, the difference is just as tiny. 
 Thus, it would possibly be much more fair for the interventions on the human genome to 
be inheritable, as it would not cause what was referred to as "false advertising", as far as external 
characteristics manifest.  
 Additionally, the perspective that somehow only cosmetic genetic enhancements would be 
a “permanent burden of autonomy that is not reversible and essentially the descendant [would be] 
diminished to a product of design”51, is contradictory, in the sense that parents have total control 
over (the edification of) their offspring52. It also overlooks the cases of savior siblings53 and the ap-
plication of the negative form of eugenics54, while downplaying the importance of the phenotype.  
  
Conclusions 
 Legal wise, no party can be obliged to disclose any previous appearance changing medical 
procedures. This would conflict with fundamental provisions of the Greek Constitution since it 
would halt the freedom of personality development, as protected in art. 5 §1 Constit. and reduce 
                                                 
49
 T. Vidalis, Biolaw, Vol I, The person, 2007 
50
 D. Sarwer/L. Magee L./V. Clark, “Physical appearance and cosmetic medical treatments: physiological 
and socio-cultural influences”, Journal of Cosmetic Dermatology, 2004, L. Zebrowitz/ J. Montepare, “Social Psychologi-
cal Face Perception: Why Appearance Matters”, Social and Personality Psychology Compass, 2008. 
51
 T. Vidalis, Biolaw, Vol I, The person, 2007 
52
 opp. T. Vidalis, who argues that edification is subjected to the critical thinking of the child, thus it does not tamper 
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the person to just a means of reproduction, contrary to art. 2§1 Constit., which enshrines the val-
ue of the human being. 
 Moreover there is no possibility for criminal sanctions, as there is no such provision in the 
Penal Code or any other criminal law, while any other interpretation would inadvertently and un-
constitutionally (art. 7 §1 Constit.) widen the letter of the law. 
 Finally, the only acceptable solution given this issue arises is the solution of the marriage 
through the judicial process (art. 1439 §3 CC); or the 2-year separation between the spouses. As 
mentioned above, nowise can the father file a paternity suit, nor can any part pursue damages for 
moral damage.  
 
 From a (bio)ethic point of view, it would be more sincere for the other part to be informed 
of any radical interventions. Nonetheless, it would be impossible for them to be obliged to do so 
without, at the same time, violating constitutional rights of primary importance, and thereby their 
autonomy. Thus, this conundrum is not one to be solved by Bioethics, but by Ethics in general. 
 
 Ultimately, even though it is understandable where do the clause in Article 13 of the Ovie-
do Convention and the concerns about (positive) eugenics come from, it is not productive to re-
main attached to the same rules and be dominated by the same fears for close to a century. Sci-
ence takes huge leaps forward while law and ethics generally fail to follow. We should constantly 
reconsider the rules of the past, not because they err, but because bioethics is a multidisciplinary 
field, and we must maintain the equilibrium of legislation and progress, safety and innovation, 
without sacrificing neither in the process.  
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